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DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the three metallic automotive 
members must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1, 4, 5, 7, and 8 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 assigns structure (tub, fastener, etc) to a “sealant”. How can a sealant have a 
tub? A sealant is generally interpreted a material, not an item. Perhaps a “seal” or “sealing 
device” would better define the invention. 

Claim 7, “one of said at least three automotive component” lack proper antecedent basis. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 2 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Patel 
(4,784,285). 

Patel discloses a floor pan extension comprising an injection-molded component made of 
a fiber-reinforced material and having an integral locking feature 20/38 and a sealant 22. 

6. Claims 2, 3, 6, 7, 10, and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Walser (5,524,907). 

Walser discloses sealed region comprising at least three metallic auto members 22, 20, 
and 28 in contact with a cavity sealer (injection-molded component) 36. The cavity sealer has at 
least one (integrally molded) locking feature 40 (or 44 which engages an opening in one of the 
members). One of the three members is a floor pan. The cavity sealer is contacted by at least 
one heat activated sealant 42. The molded component comprises polypropylene. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 


(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 


8. Claims 1, 2, 4-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Danico (4,588,104). 

Danico discloses a floor plan extension comprising a tub-shaped component 50 having at 
least integral fastening feature (e.g. 42) and at least one heat expandable material C. Danico 
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discloses that the tub can be a variety of shapes (col. 3, lines 14-15). However, Danico does not 
disclose that the tub is non-symmetrical. This is considered a design choice. Applicants have 
not stated that a non-symmetrical tub solves any stated problem or is for any particular purpose 
and it appears the shape of Danico would perform equally as well. See In re Dailey, 149 USPQ 
47 (CCPA 1966). Therefore, it would have been obvious for one of ordinary skill in the art at 
the time the invention was made to make the tub non-symmetrical as a matter of choice in 
design. 

Regarding claim 8, Danico discloses the component A can be formed of sheet metal or 
any other rigid material. Danico does not disclose that the rigid material is polyethylene 
terephthalate. Making the component from polyethylene terephthalate (a known rigid material) 
is considered a design choice. It is not considered inventive to select a known material based on 
its suitability for its intended use. See In re Leshin, 125 USPQ 416 (CCPA 1960). Therefore, it 
would have been obvious for one of ordinary skill in the art at the time the invention was made 
to make the component/tub from polyethylene terephthalate as a matter of choice in design. 
Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alison K. Pickard whose telephone number is 703-305-0882. 

The examiner can normally be reached on M-F (9-6:30), with alternate Friday's off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Anthony Knight can be reached on 703-308-3179. The fax phone numbers for the 
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organization where this application or proceeding is assigned are 703-872-9326 for regular 
communications and 703-8729327 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 


should be directed to the receptionist whose telephone number is 308-1 1 13. 



Supervisory Patent Examiner 
Group 3600 



